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COVENANTS, CONDITIONS, AND RESTRICTIONS ~#JJP i~ ~n;;~s 

EVERGREEN 

THIS DECLARATION, made this 30th clay of November, 1998 by Socora Village 
Company, a Kansa8Corporation ("Declarant"). 

WI TNllSKE tH:: Al'UAl-.!.-~ 
) DEPUTY 

WHEREAS, Declarant is the owner of certain real property in Sedgwick County, Kansas, 
which is more particularly described as Lots 1 through 21, Block 1; Lot,s 1 through 19; Block 2; 
Lots ·1 through 17, Block 3; tots l through 45, Block 4; Lots i through 40, Block 5; Lots 1 
through 11, Block 6; Lots 1 through 25, Block 7; Lots 1through35, Bfock 8; andLots l through 
20, Block 9 of Evergreen, an Addition to Wichita, Sedgwick Count}r, Kansas which lots are 
hereafter sometimes referred to as ''the Evergreen Subdivision" and/or "Evergreen Subdivision 
L-ots" and/-0r "Lots"; and · 

WHEREAS, it is necessary to establish binding conditions and restrictions applicable to 
the Evergreen Subdivisio-n and any additional lands -annexed -thereto from ilin.e to time as 
hereafter provided in Section 9 .1 to insure the proper development and maintenance thereof .and 
the rights of property owners and residents therein; and 

WHEREAS, it is the purpose and intention of this Declaration that all of the Evergreen 
Subdivision shall be held and/or conveyed subject to the covenants, conditions and restrictions 
contained in this Declaration; and 

WHEREAS, Declarant may, but shall not be required to, include additional adjacent real 
property under this Declaration; 

NOW THEREFORE, Declarant hereby declares that all of the Evergreen Subdivision, as 
above described; (including replatted Jots)~ shall he held, sold and -eonvey-ed subject t-o the 
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following easements, restrictions, covenants and conditions which are for the purpose of 
protecting the value and desirability of, and which shall run with, the land and be binding on all 
parties having any right, title or interest therein or -any part -thereof, their heirs, succeSStll'S -and 
assigns and shall inure to the benefit of each owner thereof. Declarant expressly excludes from 
the scope of this Declaration Block 7, Lot 26, and Block 9, Lot 21 of Evergreen, an Addition to 
Wichita, Sedgwick County, Kansas for all purposes. Such lots are not included within the 
"Evergreen Subdivision". 

ARTICLEl 

Association Membership and Voting Rights 

+. '"' Section 1.L Formgtjpn. nf-t\.s_stwiatimi. There shall be established the 
Evergreen Homeowners' Association (hereafter the ''Association"). The Association shall be 
organized by Declarimt as a nonprofit corporation for a perpetual term under the laws of the State 
-0fKansas. 

Section 1.2. Membership. Membership in the Association shall be mandatory 
for each owner of a Lot. ·Each of such landowners is hereinafter referred to as an "Owner". 

Section 1.3. Definition of Member. "Member" shall be defined as every person 
or entity who or which is a record owner of a fee or undivided fee interest in any Evergreen 
Subdivision Lot, but not including any Owners who have sold their interest under executory 
contract. Durin_g such time as such contract is _in force, the contract vendee shall be considered to 
be the member of the Association, if the vendee and owner have jointly given notice to the 
Association that such a contract is pending. Notwithstanding the foregoing, where Declarant as 
Builder bas-ex-ecut-ed a contract with a purchaser for the construction of a Residence upon an 
Evergreen Subdivision lot for that purchaser, Declarant will be deemed the owner of such lot for 
all purposes until title to the Evergreen lot has passed from Declarant to purchaser by a recorded 
deed. 

Section 1.4. Definition of Lot. The word "Lot" as used herein shall mean an 
Evergreen Subdivision lot as set forth in the recorded plat, or portion thereof, and which 
-contains, -or is designed to contain, one dwelling unit; provided that where property has been 
attached or detached from any lot, the enlarged lots and/or the .diminished lots shall be deemed to 
be a "Lot"; provided, further, two or more lots which are combined into a single homesite shall 
be deemed to be one ~ot11 for the purpose of computing voting rights hereunder. 

Section 1.5 Voting Rights. There shall be two (2) votes in the Association for 
each Lot. When more than one person holds an interest in any Lot, all sucb persons shall be 
Members. The votes for such Lot shall -be exercised as the Owners -0f such Lot may determine 

- 2 -



among themselves. If such Members cannot jointly agree as to how their votes should be cast, 
no votes shall be allowed with respect to such Lot. Notwithstanding the foregoing, Declarant 
shall be entitled to six (6) votes for each Lot of which it is the Owner. 

Section 1.6. Initial Operation. The initial operation of the Association shall be 
by Declarant until such time as Declarant turns ovet the operations thereof to the Owners. 
Declarant shall be required to turn the operation of the Association over to the Owners no later 
than such time as Declarant owns less than twenty-five percent (25%) of the Evergreen lots. 

Section 1. 7. Board of Directors. All actions of the Association shall be taken oo 
its behalf by its Board of Directors (the "Board"), except when a vote of the Members is 
specifically required by this Declaration, or the Association's Articles of Incorporation or 
Bylaws. 

ARTICLE2 

Authority of Association 

Section 2.1 Designation· of ComDlittees. The Association shall have the sole 
and e},{clusive authority to appoint committees for the purposes of organizing, monitoring, 
approving and conducting the business of the development. 

The Association hereby designates an Architectural Committee. The Architectural 
Committee will have the exclusive authority to exercise architectural control as such is defined in 
Article 6 hereafter over the Evergreen Subdivision Lots. 

The original members of the Architectural Committee (hereafter "the 
Committee") shall be one to three persons to be appointed by Declarant. Upon the .death or 
resignation of any member of the Committee, Decla:rant shall appoint a successor, unless at such 
time, Declarant has relinquished its rights hereunder as hereinafter provided. In such event, the 
Committee shall have full authority to designate a successor. The act of a majority of the 
Committee shallbebinding, ·and the majority offhe''Coltiirrittee may· designate a represent-ative'to 
act for it. Declarant shall retain its rights hereunder until the same are relinquished to the 
Owners. Declarant may relinquish its rights or any portion thereof under this paragraph to the 
Owners by advising the Owners in writing of its intent to do so and in such event, the Owners 
shall have the authority of Declarant under this paragraph. Declarant shall fully relinquish its 
rights hereunder no later than such time as Declarant shall cease to own any Lots in the Addition. 

Section 2.2 Performance of Committee Functions. From and after such 
time as the Association is turned over to the Owners pursuant to Section 1.6 above, the 
Association shall have all of the rights, powers, and responsibilities given to any committee 
under this Declaration, and at such time any such committee shall cease to exist. In addition, the 
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Association shall from its inception have the right to levy assessments against the Lots as 
provided in Article hereof. 

Section 2.3 Association Maintenance. The Association shall maintain 
Reserves A and B within the Evergreen subdivision which are deeded to the Association as 
hereafter defined in Article 3.3, including seeding, watering, and mowing of grass, care of 
plantings, maintenance of the lake, and the maintenance., rep.air., rebuilding, impmving, .and 
replacing of sprinkler system.S, fences; entty markers, and signage, if any, and paying for all costs 
a8sociated therewith. The Reserves A and B within the Evergreen Subdivision are sometimes 
her-eafter r-ef-erred t-0 -as "CommGn Ar-eas". Tue Association -shall also -contribute t-0 the cost of 
maintenance of the landscape area a.S described in Article 12 Section 12.6 hereafter. 

ARTICLE3 

Propetjy Rights 

Section-3.1 Easement in -Common. Arm· Declarant hereby dedicates and conveys to 
efJ.Ch Member a right and easement of enjoyment in and to the common areas described herein 
(the "Common Areas"), and Declaranthereby covenants for itself, its successors and assigns, that 
it wi1l convey fee simple title to the Common Areas to the Association, tree and clear of all 
encuril,brances .and liens, ex-eept for the lien -of -any then -curfeilt ad_ valorem taxes -or -special 
a.Ssessment. Declarant expressly indemnifies and holds - harmless the Association and its 
Members from any loss, cost, damage or claim of any kind arising by, through or under 
Decl:atant, and warrants to the Association that the Association is entitled to the peaceful and 
quiet enjoyment of the Common Areas for the .duration .of the term. .of this Declaration; The 
Association shall be responsible for the payment of taxes and insurance on the Common Areas 
and for the proper maintenance of the Common Areas as described in Article 2.2 hereof, and for 
-complianc-e with these -Covenants. The title to the Common Areas vested in the Association shall 
be subject to the rights and -easement of enjoyment in and to such Common Areas by its 
Members. Said easement shall not be personal but shall be appurtenant to the Lots, whether or 
not specifically set forth in deeds to the Lots. 

Section 3.2 Repletions. The Association shall have the authority to make and enforce 
regulations pertaining to the use and maintenance of the Common Areas, which regulations shall 
be binding upon the Members of the Association and ail residents of the Evergreen Subdivision. 

Section 3.3 Description of Common Areas. The Common Areas to be conveyed to the 
Association and the use thereof is as provided in the recorded plat of the Addition, aµd is 
g-enerally -described as follows: 

Reserve A The Lake, and related common areas. 

ReserveB Entry Median 
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Section 3.4 Use and Restrictions of Common Areas. The Common Areas may be used for 
recreation or other uses exclusively fm the benefit of the Members as may be determined by the 
Association. Recreational facilities, including, but not limited to, grills and fireplaces, 
playground equipment, and similar items, may be constructed in the Common Areas by the 
Association at its election. All Members in good standing, their families, and guests 
accompanying said Members shall have equal access to the Common Areas and fill facilities 
located thereon, subject to rules and regl1lations established by the Association, including the 
right to place limitations on the nurn:bet of guests and the right to limit or exclude Members, their 
families, and their guests if the Members .owning the Lot in which they reside are in default in 
the payment of assessments or in the performance of any other obligation required by this 
Declaration. The Association shall have the right to suspend the rights of any Member in 
eonneetion with such Member's use of the Common Areas for any period during which any 
"as9essment remains unpaid and. for any period, nbtto exceed thirty {30) <lays, for any infracti.on 
of its published rules and regulations. 

Section 3.5 Reservation of Rights in the Common Areas. Notwithstanding any other 
provision of these Covenants, Declarant reserves the right to grant easements within the 
Common Areas for the installation, repair, and maintenance of water mains, sewers, drainage 
courses, walkways, and o~r public utilities, provi.ded that such utilities shall be installed in such 
manner as to minimize damage to the natural features of the Common Areas. Declarant shall 
have the further right during the development of the Addition to alter and reconfigure the 
Dommon Areas to accommodate developmental concerns as they may arise from time to time, 
including, but not limited·to, adding or deleting land area to· the Common Areas or any parcel 
thereof. The Association shall have the right to mortgage any part, parts, or all of the Common 
Areas in connection with the borrowing of money in the furtherance of any of its purposes 
authorized herein and shaU have the right to take such steps as are necessary to comply with such 
mortgage and to prevent foreclosure and any similar proceedings. 

Section 3.6 Lake. Reserve A .consists .of a lake lying immediately t-0 the east -0f -certain 
platted lots (the "Reserve A Lake"). Bank fishing' shall be permitted on the Reserve A Lake, 
subject to such regulations as may be adopted from time-to-time by the Association. No 
swimming, wading, skating, or watercraft of filly type shall be permitted on the Reserve A Lake. 
Gas powered remote-controlled toys or watercraft of any type shall also not be permitted on the 
Reserve A Lake. 
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ARTICLE4 

ASSESSMENTS 

Section 4.1 Assessments. All of the Lots shall be subject to an annual assessment 
-charge -to -be paid-by-the'respeetive Owners thereof to the Association annually in advance on the 
1st day of January, in each year. The Board of Directors of the Association{the "Boar-d") may in 
its discretion permit the annual assessment charge to be paid either annually or semiannually. 

Section 4..2 »eter-milta.Qon.-of A'8SeSSlllellts. Each year the Board shall, as soon as 
practical, but not later tfum March l, _determine the total amount to be raised by the annual 
assessment charge for the then current year. This sum so deterinin.ed shhllbe divided by the total 
nnniber of Lots~ and ea.Ch Lot shallb~ assessed an equal amount Should·the Board at any tlme 

· .,detemiirte;1'rt•1,-ts so.I~ disctelitm:~ ~t:tM.assessments levied &--ewma:Y pfC>~ to-be insUffi.eieilt tC> -­
pay th __ -e costs;~of op_ etation and maintenance of the Common Areas and the landscape ease:mep.t 
referred to in Section 12.6 hereafter, or in the event of emergencies, the Board shall ha-Je the 
-authority to le:vy such additional -assessment or assessments as it sh.ail· deem to he necessary. -

Section 4,3 Use- of AssessmentFgnlf. The assessment fund shallb~ used fut s;uch of the 
fC>Uowllig purpose~ as. the Associatloii sban determiiie necessary and advisable: for payment of 
reaLestite andad·va1'9r-cim taxes-01dleserves A and B; for improving·-atl4 niaiiitaining;1b.e 
Cori:UnonAreas; for catlngforvac~tproperty;for removing grass or weeds;for(fonttactlng; 
purQhasing, maintaillmg~ or operating any community service; for the purchase of inSurance; for 
the payment of-operating eXpenses of the Association; for doing any other tlring necessary or 
advisable in the opinion of the Association for the general welf-ar-e-0fthe Members; -or-for any 
other purpose within the purposes fot which the Association is incorporated. 

Section4.4 Iut-u-est11n Delinquent Anessments •. _All-assessment charges which shall 
remain due and unpaid thirty (30) days after they are due shall thereafter accrue interest-at the 
rate of fifteen percent (15%) per annum. 

Section 4.5 Lien fWDqq:qmt Assessmaits. It is·expressly-underStood and agreed 
that the annual assessment charge siialt be a lien and encumbrance on the Lot with respect to 
which said charge is made, and it is expressly agreed that by the acceptance of title to any of said 
Lot-s, the Owner from the time of acquiring title thereto sha11 he held to have covenanted and 
agreed to pay to the Association all charges provided for herein which w-er-e then-due and unpaid 
at the time such Owner acquired title and all such charges thereafter falling due during such 
Owner's ownersbip thereof. A certificate in writing issued by the Association or its agent shall 
be giv-en-0n demand to-any-OWn.er-or prospective purchaser liable, or who inay be liable, for said 
charges, which shall set forth the status of said charges. This certificate shall be binding upon 
such parties. 
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Section 4.6 Right of Association to Enforce Payment of Assessment. By the 
acceptance of title, each Owner shall be held to vest in the Association the right and power in its 
own name to take and prosecute all suits, legal, equitable, or otherwise, which may in the opinion 
of the Association be necessary or advisable for the collection of such charge or charges. 

Section 4.'7 Maximum Annual A~sessmen:t. 

a. The maximum annual assessment for each lot for calendar year 1999 shall be $200, 
and such annual assessment may be increased by the Board for any subsequent year to an amount 
which is no more than twenty per-eent (20%) compounded above the maximum permitted annual 
assessment for the previous year without a vote of the membership of the Association. 

b. The annual assessment for any year may be increased to an amount greater than that 
permitted hy Subsection a. of this Section 4. 7 only by an affirmative vote of two-tbirds (2/3) of 
t:he·Note.oftheMerr1bers in attendance, who are voting in person or by proxy, atameetingduly 
called for such purpose. 

c. The board may fix the annual assessment at any amount not in excess of the maximum 
amounts set forth in this Section 4. 7. 

d. Declarant shall not be bound by any assessment under this Article on any Lot owned 
by it. 

ARTICLES 

MAINTENANCE 

Section 5.1 Maintenance of Lots and Imm:ovements; Lien.. . Each Owner (other 
than Declarant) shall keep all Lots owned by such Owner, and all improvements therein or 
thereon, in good order and repair, including but not limited to the seeding, watering and mowing 
of all lawns, the pruning and cutting of all trees and shrubbery, and the painting (or other 
appropriate exterior care) of all buildings and other improvements, all in a manner and with such 
frequency as is consistent with good property management. If in the opinion of the Architectural 
Committee {"Committee"), any Owner fails to perform the duties imposed by the preceding 
sentence, the Committee, after fifteen (15) days written notice to such owner to remedy such 
default, shall have the right, through its agents and employees, to enter upon the Lot or Lots 
involved and to repair, maintain, repaint, remove, and restore such Lot or Lots or such 
improvements, and the cost thereof (hereinafter sometimes called the "Maintenance Charge") 
shall be a binding personal obligation of such Owner and the cost may mature into a lien 
enforceable in the same manner as a mortgage upon the Lot(s) in question in the following 
manner: the Committee may record an Affidavit of Nonpayment of Maintenance Charge in the 
office of the Register .of Deeds of Sedgwick County, Kansas, stating: (a) the legal description of 
the Lot upon which the lien is claimed, (b) the name(s) of the Owner(s) of the Lot, and (c) the 
amount of the Maintenance Charge which is unpaid. The lien shall be created at the time of the 
filing and recording of the Affidavit and such lien shall be superior to all otber charges, liens· or 
encumbrances which may thereafter in any manner arise .or he imposed upon the L-0t whether 
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arising from or imposed by judgment or decree or by any agreement, contract, mortgage or other 
instrument, saving and excepting only such liens for taxes and other public charges as are by 
applicable law made superior. 

Section 5.2 Liability Insurance. The Board shall obtain a policy or policies of liability 
insurance insuring the Board, the Association and its officers and employees, against any liability 
to the public or to the Owners and their invitees or teilan.ts incident to the ownership and/or use 
of the property and including the personal liability exposure of the Owners incident to their being 
a member of the Association, but excluding such liability of such Owners arising from their 
ownership and occupancy of the individual Lots. Limits of liability and coverages shall be upon 
such terms and conditions as the Board shall deem appropriate. 

Section 5.3 Other Insurance. the Board shall obtain and maintain such. other insurance 
cfucludin.g, 'h'Utn:ot. limited to; fidelity coverage, directors' and officers' liability insurance, .as .the 
Board may determine or as may be requested from time to time by majority vote of the Members 
of the Association. 

ARTICLE6 

ARCffiTECTURAL CONTRQL 

Section 6.1 Approval Required. No residence, building, fence or other structure or 
improvement shall be commenced, erected or mairitained upon any Lot, nor shall any exterior 
addition to or chan,ge or alteration therein or thereto be made., until the plans and specifications 
shawing the nature, kind, shape, height, materials, and location of the same shall have been 
submitted to and approved in writing by the Architectural Committee, its agents, assignees or 

. successors. Two sets -0f complete plans and specifications (hereafter, ''the building plans" or ''the 
plans") must be submitted to the Committee for review. The Committee will accept or reject 
such plans ·based on its determination of whether the plans evidence a harmony of external 
design and location in relation to surrounding structures, .. and topography,. and.whether the plans. 
ate in compliance with the .applicable terms and .conditions of this Declaration, as same may be 
amended from time to time. For purposes of this Declaration, "building plans" is defined to 
mean all plans for any home, residence, or addition thereto, including any fences,. structures, 
attachments and outbuildings of any kind whatsoever. All building plans must be submitted to 
the Committee not later than 35 days prior to the ruiticipated construction commencement date. 
The Committee will have 30· days in which to review the building plans submitted. If no 
response is made by the Committee, within 30 days of its receipt of such plans, the building 
plans will be deemed to have been approved by the Committee for all purposes herein. Proof of 
delivery of the plans to the Committee will be evidenced by a signed receipt by an authorized 
representative of the Committee where the Plans were hand delivered; by facsimile 
acknowledgment from the Committee; or by a return receipt if mailed by mail. Any plans which 
pertain exclusively to an interior remodel, and do not affect the outward appearance or the 
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exterior structure of an already constructed home, are excluded from the definition of building 
plans for purposes ofthis Declaration. 

The Committee may, subject to the approval of the Board, develop and promulgate policy 
guide1ines for the application of the design and review provisions. The policy guidelines may 
include {a) review procedures; {b) aspects and objectives of review; -and (c) principles and criteria 
used as standards in determining the achievement of the required objectives. The policy 
guidelines may also include specific design practices that, although optional, are generally 
acceptable methods for achieving the required objectives in particular design problems :frequently 
encountered. The policy guidelines a.re intended t-0 assist the Committee and the Owners in the 
ongoing process of community design. They may be modified and supplemented from time to 
time, on due notice to the Owner and subject to the approval of the Board. 

The provisions·· ofthis·sectionshall be applicable· to Declarant only ·with tespect to· Lots 
which are improved with residences which are or have been occupied. 

Secti-On .6.2 Form -0f Plans and S1Wcifications. Such plans and specifications shall 
be in such form and shall contain such information as may be required by the Architectural 
Committee, but in any event shall include: (a) detailed plans showing elevations of all sides, 
detailed specifications and a site plan of the Lot showing the nature, exterior color scheme, kind, 
shape, height, materials and location with respect to the particular Lot (including proposed front, 
rear and side setbacks) of all structures, the location thereof with reference to structures on 
adjoining portions of the Lot, and the number and location of all parking spaces and driveways 
on the Lot; and {b) a grading plan for the particular Lot showing the building pad elevation and 
the Lot comer elevations (both existing and proposed final elevations). 

Section 6.3 Retention of Approved Plans and Specifications. Upon approval by the 
Architectural Committee -of any plans and specifications submitted hereunder, a copy of such 
plans and specifications, as approved, shall be deposited for permanent record with the 
Committee, and a copy of such plans and specifications bearing such approval, in writing, shall 
be returned to the applicant submitting the same~ 

Section 6.4 Removal and Alteration of Structures; Lien. 

{a) If any structure shall be altered, erected, placed or maintained upon any Lot, or any new 
use commenced on any Lot, otherwise than in accordance with plans and specifications approved 
by the Architectural Committee pursuant to the provisions of this Article, such alteration, 
erection, maintenance or use shall be deemed to have been undertaken in violation of this Article 
.and without the approval required herein, and, upon written notice fr-0m the Committee, any such 
structure so altered, erected, placed, or maintained upon any Lot in violation hereof shall be 
removed or realtered, and any such use shall be terminated, so as to extinguish such violation. 
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(b) If fifteen (15) days after the notice of such a violation, the Owner of the Lot upon which 
-such violation exists shall not have taken reasonable steps toward the removal or termination of 
the same, the Committee shall have the right, through its agents and employees, to enter upon 
such Lot and to take such steps as may be necessary to extinguish such violation, and the cost 
thereof shall be a binding, personal obligation of such Owner and the cost may mature into a lien 
{enforceable in -the same manner as a mortgage) upon the Lot(s) in question in the following 
manner: The Committee may record an Affidavit of Nonpayment of Remov.al or Alterati.on 
Charges in the office of the Register of Deeds of Sedgwick County, Kansas, stating: (i) the legal 
description of the Lot upon which the lien is claimed, (ii) the name(s) of the Owner(s) of the Lot, 
and (iii) the amount of the Removal and Alteration Charges which are unpaid. The lien shall be 
created at the time of the filing and recording of the Affidavit and such lien shall be superior to 
all other charges, liens or encumbrances which may thereafter in any manner arise or be imposed 
upon the Lot whether -a.rising from or imposed by Judgment or decree · or by any agreement, 
contract, mortgage; or. other mstrument, .saving and excepting only such liens for taxes -or other 
public charges as are by applicable law made superior. 

(c) In the event a lien is obtained pursuant to this Section ·and thereafter the Removal or 
Alteration Charges plus interest at the rate of fifteen percent (15%) per annum shall be fully paid, 
the Committee shall within ten (10) days following payment file with the Register of Deeds of 
Sedgwick County, Kansas, an affidavit of Payment of Removal or Alteration Charges which 
Affidatvit shall: (i) Iefer to and identify the Affidavit -of Nonpayment -of Removal or Alteration 
Charges which created the lien which has been satisfied, (ii) state the legal description of the Lot 
affected, and (iii) state the name(s) of the Owner(s) of the Lot. The recording of the Affidavit of 
Payment of Removal or Alteration Charges shall fully and completely release the lien referred to 
in sai4 Affidavit and said Affidavit shall be conclusive evidence to any pur-chaser or 
encumbrancer or as to any title insurer or title examiner that the pre-existing lien has been fully 
and completely released and discharged. 

(d) In the event of any transfer, sale or assi_gmnent of any Lot or Lots to a bona fide 
purchaser, and in the event that no Affidavit of Nonpayment of Removal or Alteration Charges 
has been recorded as provided in this.Section prior to such transfer, sale.or assigmnent, any such 
Affidavit filed subsequent to the above-referenced transfer, sale or assignment shall be invalid 
and unenforceable. 

Section 6.5 Certificate -of Compliance. Upon completion of the construction or 
alteration of any structure in accordance with plans and .specifications appr.oved by the 
Architectural Committee, it shall, upon written request of the Owner thereof, issue a Certificate 
of Compliance in form suitable for recordation, identifying such structure and the Lot on which 
such structure is placed, and stating that the plans and specifications, the location of such 
structure and the use or uses to be conducted thereon have been approved and that such structure 
complies therewith. Preparation and recording of such Certificate shall be at the expense of such 
Owner. Any Certificate of Compliance issued in accordance with the provisions of this Section 
shall be prima facie evidence of the facts therein stated and as to any pur-chaser -0r encumbrancer 
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in good faith and for value, or as to any title insurer or title examiner, such Certificate shall be 
conclusive evidence that all structures on the Lot, and the use or uses described therein, comply 
with all the requirements of this Declaration as to which the Committee ex-ercises any 
discretionary or interpretive power. 

Section -6.6 Right -of Inspection. The Architectural Committee or any of its agents 
may at any reasonable time or times enter upon and inspect any Lot or any improvements thereon 
for the purpose of ascertaining whether the maintenance of such Lot and the maintenance, 
construction, or alteration of structures thereon are in comp1iance with the provisions hereof; and 
neither the Committee, nor .any such agent, shall be deemed to have -0ommitted a trespass or 
other wrongful act by reason of such entry or inspection. 

Section 6.7 No Liability. Neither the Architectural Committee, nor any member, 
agent, or employee thereof, nor the Association nor its Board of Directors shall be liable t-0 any 
Owner or to any person, firm, corporation or other entity for any damages arising from any 
performance or nonperformance of any duties or functions under this Article 6. 

Section 6.8 Initial Policy Guidelines. The following initial policy guidelines have been 
established and the same may be changed from time to time pursuant to the provisions of this 
Declaration hereof but without the necessity of filing any formal amendment to this Declarati-on. 
Accordingly, inquiry must be made of the Architectural Committee to determine current policy 

guidelines prior to undertaking any improvements to any Lot. 

a. There shall be no rock or "natural landscape" yards and all yard areas, 
exclusive of improvements, shall be at least eighty percent (80%) grass. 

b. All r-0ofs shall be architectural grade composition shingles or equivalent in 
a weathered wood or equivalent color, as specifically approved in writing by Declarant or 
the Committee. 

c. There shall be no undergr.ound homes. 

d. In the event of the construction of any retaining walls the plan and 
materials utilized must be previously approved in writing by the Committee. 

e. All basketball goals shall be either white or plexiglass. No "home-made" 
basketball backboards or supports shall be permitted. All basketball goals and supports 
shall be first approved by the Committee. Portable or movable high quality, 
commercially manufactured basketball goals in black are permitted without prior 
approval. 
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f. All recreation and play equipment shall be located in the rear of any Lot 
except for basketball goals. 

g. There shall be no above-ground swimming pools. 

h. No storage sheds shall be permitted except as may be specifically 
approved by the Committee as to design and materials. Any approved out-building Bhall 
be constructed of the same material as the home. 

i. All vegetable gar-dens shall be in the back yards only. 

j. Dog runs must be screened from view from neighboring homes with 
fencing or other appropriate material. 

k. All exterior wood surfaces on homes (exclusive of redwood, cedar or other 
decking materials approved by the Committee) must be painted, or stained and sealed. 

1. All wood fences shall be of the ''good neighbor" type where the support 
posts and stringers face the Lot upon which such fence is being constructed. 

m. Any temporary covering of a swimming pool, tennis court, patio, -or 
otherwise, of a rigid or "bubble" type shall be deemed a structure that is subject hereto. 

n. Bay or bow windows or daylight windows may exceed setbacks by not 
more than 3 feet, if allowed by applicable building codeB. 

o. Pad and lot corner elevations will be set by Declarant's engineer and any 
deviation therefrom and any resulting damage will be the responsibility of the Owner. 

p. Lawns shall be mowed on a regular basis at an appropriate height so as to 
maintain a neat appearance. 

q. No Christmas lights shall be lighted before Thanksgiving; Christmas lights 
shall be taken down no later than March 15 of the following year. 

r. All flagpoles and the type of flag that may be flown must be firnt approved 
by the Committee. 

s. N-0 window shall contain any reflective material such as aluminum foil. 

t. All firewood stacks in excess of two cords of wood shall be screened from 
view from neighboring lots. 

- 12 -



( 

rr11v1 Qr-~ D'Fb·-• 1 3 6 0 , Ln i u :1 <.) 1 A -t l 

u. All forms of sculpture or "yard art" must first be approved by the 
Committee. 

Section 6.9 Master Drainage Plan - Violation and Enforcement. As part of the 
planning process, there has been established for the Evergreen Addition, which in:cludes the 
Evergreen Subdivision, a master drainage plan which plan includes appropriate surface water 
drainage. Each Owner of a Lot and such Owner's builder shall be responsible for compliance 
therewith. Construction, dirt henning or landscaping which impairs the drainage or violates the 
master drainage plan must be remedied by such Owner at such Owner's sole cost and expense as 
soon as possible but no later than 14 days after the impairment is first noticed whether noticed by 
-Owner, Declarant, or any other Owner. It shall not be Declarant1s responsibility to enforce 
compliance With the master drainage plan and all other Owners in the Evergreen Subdivision 
shall have the right to enforce the same against any other Owner. 

ARTICLE7 

GENERAL COVENANTS AND RESTRICTIONS 

Section 7.1 Structures; Division of Lots; Utilities; Trailers; and Fences. Without 
the prior written approval of the. Co111mittee: 

{a) No previously approved structure shall be used for any purpose other than that for 
which it was originally designed, and no used or previously constructed residence or 
building of any kind shall be moved or placed, either in sections or as a whole, upon a 
Lot. 

(b) No Lot shall be split_, divided, or subdivided for sale, resale, gift, transfer or 
otherwise, except by Declarant in its sole discretion. 

(c) No facilities, including poles and wires, for the transmission of electricity, 
telephone messages, and the like shall be placed or maintained above the surface of the 
ground on any Lot, and no external or outside antennas of any kind including satellite 
receiving antennas may be so maintained upon any Lot unless completely enclosed 
within the attic of the residence, except by Declarant during the construction period for 
any home. Notwithstanding the foregoing, certain satellite receiving antennas of the 
approximate size of forty inches in diameter or less, if appropriately screened and/or 
landscaped -so that the same are unobtrusive and not readily apparent from adjacent 
property, may be permitted if previously approved in writing by the Committee. 

( d) No boat, trailer, camper, recreational vehicle, semi-truck or tractor,. farm 
equipment, mobile home, truck ofany kind, (ex.cept for a pickup truck of 3/4 ton or less), 
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inoperable or irregularly used automobile or similar items shall be stored in and on any 
-street, or in the open on any Lot. 

(e) No fence or wall shall be erected on any Lot, except those specifically approved 
as to location, size, type, and material by the Committee. Certain Lots have been 
-designated as Lak-e Lot-s {being Lots 1 through 25 in Block 7). Only preapproved 
wrought iron fences constructed pursuant to specifications provided by the Committee 
will be permitted along the rear of the Lake Lots. Privacy fences immediately adjacent to. 
patios which are appurtenant to a home constructed on a Lake Lot shall be permitted 
up.on the prior appr.oval .of the Committee. All other lots in the Additioo. may utilize 
WI'ought iron fences or ''good-neighbor" type fences as defined in Article 6.8 (1) herein 
provided that the same shall not exceed six feet (6') in height. 

(f) · · No Owner of any Lot shall perfect a dOm.estic or other water right, .on any Lot 
. within the Evergreen Subdivision. 

{g) No Lot shall be used in whole or in part for the -storage of trash of any character 
whatsoever, nor for the storage of any property or thing that will cause such Lot to appear 
in an unclean or untidy condition or that will be obnoxious to the eye; nor shall any 
substance, thing, or material be kept upon any Lot that Will emit foul or obnoxious odors, 
or.· that will cause any noise that will .or might .disturb the peace, -quiet, comfort, ·or 
serenity of the other Owners within the Evergreen Subdivision. 

Section 7.2 Parking and Vehicle Restrictions. Each Lot shall have four (4) off-street 
parking spaces. No noisy~ smoky, or unlicensed vehicles shall be operated within the Addition 
or stot<;Xi in or on any street, or in the open on any Lot. Garages shall be used to park permitted 
vehicles, and not for storage. No car maintellim.ce (other than emergency work) shall be 
pennitt.ed-011 any Lot except with the prior written c-0nsent of the Board. Forty-eight { 48) hours 
after notice has been personally delivered to the Owner of any Lot by an agent of the Association 
or pl~ed on the windshield of a vehicle or forty,..eight ( 48) hours after notice has been mailed to 
thtr~dress .ofthe registered owner-or owners ·ofa,vehicle parked, stored, or maintained on,an.y· 
Lot, ·in· violation of the provisions .of these Covenants, the .Owner shall be deemed t-O have 
consented to the removal of the vehicle from the Addition, and the Association or its agent shall 
have the authority to tow away and store any·such vehicle. Charges for such towing and storage 
-shall be paid by the Owner -responsible for the presence of the vehicle, and each Owner expressly 
indemnifies and holds harmless the Association for any liability whatsoever related to the 
removal, towing and disposition of such vehicle. 

Section 7.3 Lawns .and Trees. All lawns shall be seeded -or sodded at the first 
available planting time after completion of the residence. The type of grass utilized shall be in 
accordance with standards adopted by the Committee. No tree having a diameter of three (3) 
inches or more (measured from a point two (2) feet above ground level) shall he removed from 
any Lot without the expre.s.s written .authorization of the Committee, except such trees .as .ar.e 
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removed by Declarant during its initial development of the subdivision and/or during its 
-construction of a residence on any lot. The Committee in its discretion may adopt and 
_promulgate rules and regulations regarding the preservation of trees -and other natural r.esour-ees 
and wildlife upon the Addition. The Committee may designate certain trees, regardless of size, 
as not removable without written authorization. In carrying out the provisions of this Section, 
the Committee and its agents may-come upon any Lot -during reasonable hours for the purpose of 
inspecting or marking trees or in relation to the enforcement and administration of any rules and 
regulations adopted and promulgated pursuant to the provisions hereof. Neither the Committee 
nor its agents shall be deemed to have committed a trespass or wrongful act by reason of any 
_silch en.try or inspection. 

Notwithstanding anything in this Declaration to the contrary, prior to the commencement 
-of -construction -on any Lot owned by -Declarant or any Common Area within the Addition, 
Declarant may remove some or all of the trees located on any such Lot -<>r Comnion Ar.ea for the 
development of the Common Area, or other Lots located within the Addition owned by 
Declarant. Declarant shall have no liability or responsibility for trees that are reinoved from any 
·such Lots; 

Section 7.4 Animals. No birds, reptiles, animals, fowl or insects shall be kept or 
mainta,ined on any Lot except for domestic purposes. Under no circumstances shall any 
commercial or _agricultural business -enterprise inv.olving the use -0f -animals -be conducted on the 
Addition-without the express written consent of the Committee. The Committee may, from time 
to time, publish and impose reasonable regulations setting forth the type and number of animals 
that may be kept on -any Lot. Dogs and other animals shall be confined at all times to the 
residence site and must be kept on a leash when outside the residence site. 

Section 7.5 :signs.. No sign or other advertising device of any nature shall be placed 
upon any Lot ex-eept -as pr-ovided herein. The Committee -may, in its -discretion, adopt -and 
promulgate niles and regulations relating to signs which may be employed. The Committee may 
remove nonconforming signs upon three days notice to the Owner, such removal to be at the cost 
of such Owner. 

Section 7.6 Temporary Buildings; Excavations. No temporary building, 
trailer, garage, basement, tent, outbuilding, or building in the course of construction shall be used 
temporarily or permanently as -a residence -on -any Lot. No excavations shall be permitted except 
when necessary for construction of a residence or improvement and such construction is 
diligently completed. 

Section 7.7 -No StM3$; Trash. No lumber, metals, bulk materials, refuse -or trash 
shall be kept, stored, or allowed to accumulate on any Lot, exce_pt building materials may be 
stored on a Lot during the course of construction of any approved structure. If trash or other 
-refuse is to be disposed of by being picked up and carried away on a regular and recurring basis, 
containers may be placed in the open, on any day that a pick-up is to be made, at such place .on 
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the Lot so as to provide access to persons making such pick-up. At all other times such 
containers shall be stored in such a manner so that they cannot be seen from adjacent and 
.surrounding property. The Committee, m its discreti-0n, may adopt and pr-omulgate reasonable 
rules and regulations relating to the size, shape, color, and type of containers permitted and the 
manner of storage of the same. 

Section 7.8 Pipes. No water pipe, gas p.ipe~ .sewer p.ipe, or drainage pipe shall be 
installed or maintained on any Lot above the surface of the ground, except hoses used for 
irrigation purposes. No Lot shall be used for the purpose of boring, mining, quarrying, exploring 
for, removing -0r storage-of-oil or-0th.er hydrocarbons, minerals, gravel or earth. 

Section 7.9 Committee May Trim or Prune. The Committee shall have the right 
to ~rupo~ any Lot and trini or prune, atthe expense of theOwner,;·anyhed:ge'or other planting 
which in the "opinion of the C.ommittee, .by r.eason .of its locati-0n .upon the Lot -0r the height t-0 
which it is permitted to grow, is unreasonably detrimental to the adjoining property or obscures 
the view of street traffic or is unattractive in appearance; provided, however, that the Owner shall 
be given fifteen {1 S)-days prior written notice of'such action. 

Section 7.10 Garages. Garage doors which face on a street shall be kept closed at 
all times except for purposes of entry, exit, or maintenance. 

Section 7.11 SigbtLines. No fence, wall, hedge~ tree or shrub planting which 
obstructs sight lines at elevations between two (2) ·and six (6) feet above the roadways shall be 
placed or permitted to remain on any comer Lot within the triangular area formed by the··street 
propexty lines and a line connecting them .at a .point tW.enty-fiv.e {25) feet fr.om the intersection -of 
the street lines, or in the case of a rounded property comer, from the intersection of the street 
lines extended past the comer. The same sight line restrictions shall apply to any Lot within ten 
{1-0) f.eet from the intersection -of a street property line with the edge of a driveway or alley 
pavement. No tree or shrub shall ·be permitted to remain within such distances of such 
intersections unless the foliage line is maintained at a sufficient height to avoid obstruction of 
such sight1ines; 

Section 7.12 Noxious Dangerous and Offensive Actiyities Prohibited. No noxious_, 
dangerous or offensive activity or thing shall be carried on or permitted, nor shall· anything be 
done which may be or may become an annoyance or nuisance to the neighborhood. 

Section 7.13 Maintenance of Drainage Channels and Swales. Each Owner shall 
maintain, mow, and keep in good repair and condition any drainage channels and swales located 
-0n any L-Ot-owned by such -Owner, in -accordance with the master drainage plan. 

Section 7.14 Home Professions and Industries. No profession, business or home 
industry shall be conducted in or on any part of a Lot or in any improvements thereon without 
the speci:fi.c written appr.ov.al .of the Committee. The Committee, in its -discretion, upon 
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consideration of the circumstances in each case, and particularly the effect on surrounding 
property, may permit a Lot or any improvement thereon to be used in whole or in part for the 
conduct .of a profession or home industry. No such profession -or home industry shall be 
permitted, however, unless it is considered, by the Committee, to be compatible with a high 
quality residential neighborhood. 

Section 7.15 Declarant's Exemption. Nothing contained in this Declaration will 
be construed to prevent the construction, installation, or maintenance by Declarant or its agents 
of structures, improvements, or signs deemed necessary or convenient by Declarant, in its sole 
-discretion, for the development or -sale -of-pr-operty within the Addition. . 

Section 7.16 Laundry and Machinery. No clothing or any other household fabric 
shaU be hUllg·in the open on any Lot·exceptv.rith ·specifie written approval of the Committee. No 
machinery S1fall ·be placed· or operated upon any Lot except such machinery as is usual _in the 
maintenance -of a private residence. 

Section 7.17 Larid{Jse. None of the Lots may be improved, used, or occupied for 
other than the uses designated by the recorded plat thereof and applicable zoning regulations. 

Section 7.18 Set-BackReqyirements. No building, structure, or other 
impr-ovement may be -constructed -or maintained -on any Lot in violation -of any set-back lines 
·shown on the recorded plat.of the Addition; provided, that the foregoing set-back requirements 
shall not be applicable to any improvement, building,· or structure constructed below the surface 
level of the ground, or to swimming pools constructed in the ground, or to any tennis courts, 
paddle.tennis courts or .similar .sports -surfaces constructed at ground level, but nothing contained 
in this1:provision shall be deemed to permit the installation or operation of any lighting equipment 
in such areas, or to permit the installation of such improvements. or structures without the express 
written consent ·of the Arehiteetural Committee; 

Section 7.19 Utility Service. All lines, wires, or other · devices for the 
communication or transmission of electric .current or,power;· -including telephone;>television, and 
radio signals, must be -contained in -conduits -o-r cables installed and maintained undergr-ound o-r 
concealed in, under, or on structures approved in writing in advance by the Committee. 
Temporary power or telephone structures incident to construction activities are permitted but 
only with the prior written approval of the ·Committee and only for a reasonable time. 

Section 7.20 Drainage. No Owner may interfere with or obstruct the drainage 
pattern over the Addition from or to any other Lot as may be established by the City of Wichita 
-or Declarant. 

Section 7.21 Hazardous Wastes. No Owner may permit any hazardous waste or 
substance to be produced, stored, dumped, or generated on the Addition or the Owner's Lot or 
residence. 
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\. ··· ·.· -Section 7.22 Repair of Building. No building or improvement on the Addition shall 

be permitted to fall .into disrepair. Each building and improvement must at all times be kept in 
good condition and repair and adequately painted or otherwise finished by the Owner. 

Section 7.23 MMm- Vff.ieles. No motor vehicles of any type other than maintenance 
vehicles shall be operated on the Common Area or the sidewalks and running or bicycle paths, if 
any, located in the Common Area. 

Section 7.24 Restrictiona oot Ex:elusiv.e. The restrictions -c-0ntained in this Declaration 
shall not be. taken as permitting any action or thing prohibited by the applicable zoning laws, or 
the laws, rules or regulations of any governmental authority, or by specific restrictions imposed 
byJmy deeci.w- lease,orbythetulesartdwgulatfonsoftheAssociation as·such-are adopted-from·. 
tin:i.e to time} In ·the ·event of any conflict;· the most re8trictive provision of sueh ·1aws, rules, 
regulations, deeds, leases, or this Declaration shall be taken to govern and control. 

ARTICLES 

ENFORCEMENT 

Section -8.1 Enfor.cement. The Ar"°hit-ectural Committ-ee, Decfar.ant, The Association 
or any Owner, shall have the right to enforce, by any proceeding at law or in equity, all · 
restrictions, conditions, covenants, reservations, liens, and charges now or hereafter imposed by 
the provisions of this Declaration. Failure by the Committee, Declarant, The Association or by 
any Owner to enforce any covenant or restriction herein contained shall .in no event be deemed a 
waiver of the right to do so thereafter. 

ARTICLE9 

ADDITIONAL LAND 

Section 9~1 Additional Land. Declar-ant may, from time t-0 time, arm.ex additional 
real property adjacent and/or contiguous to the Addition covered by this Declaration, and thereby 
subject the same to all of the terms, provisions and conditions of this Declaration, by the 
-ex-ecution and filing for recordation with the Register of Deeds of Sedgwick County, Kansas, of 
an instrument expressly stating an intention so to annex and describing such additional real 
property to be so annexed. During that ten (10) year period commencing with the date of the 
recording of this Declaration, Declarant, its successors or assigns, may annex such additional real 
pmperty in its absolute discreti-0n. Fmm and after the termination -of said ten {lO) year period, 
such additional real property may be annexed to the Addition provided that each such annexation 
is approved in writing by two-thirds (2/3) of the votes of the Owners entitled to vote. 
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ARTICLElO 

REPLAT 

Section HU R-e.plat. Declarant ·shall have the right, power and authority to effect 
a lot split or to replat any or all of the Evergreen Subdivision and the lots resulting from such 
replat or lot split shall be subject to this Declaration. 

ARTICLEll 

SectiOn 11~1 Uti}iJy Easellleiits. Declarant, for itself and the provider utility or 
service corripany' has reserved the easements; as shown on the recorded plat; upon; over, and 
under the Addit~on f{)r ··the.purpose. ofinstallfug, replacing,· repairing, ·and mamtailiin;g all utility: 
equipment, service lines, and systems, as these are installed and located on the Addition. The 
preceding sentence $hall nof be deeined to impose an oblig1;ttion on Declarant to . instaJJ,, r~place, 
repak,(or majntain the services, equipment, or lines. No µtility or serVice systems and lii1C$ may 
he iri$tfllled or rel:oca.ted on the A<filitiOh, exeept as appr-ovM by Doolarant or the Committet?. 
Orice:Oedarant has. fransferted·.cotitrol ofthe._Association to the Members··as morespec.lncally 
set forth in the Association's ·Bylaws, Declarant will be deemed to have transferred to the 
A-sso.ciation its interests, if any, in such utility easements. Declaraiit expressly reserves unto 
itself,!he sole authority to enter iiito any agreements on behalf of the Evergreen Sut>diivision 
and/or£vergreen Addition and lots therein, to designate the service provider for gas and electric 
service for use within the development. 

. Section 11.2 _;~Easements ill Favor of Declarant and of the Asspciatign. Declarant 
. specifica,Ily>reserves;@l<>·itself}its successors and assigns. and hereby grants to tbe Asspci4tioi;l, 
'a-:'perpetuall'llOJ).eN'.()ittsi~<easenrent. to enter -upon allJ.: Tuot'Yoll which !lS' tSi1'Jat¢,;\kan ;enfratWe ' · 
tr.ea.tnlent, landscaping f.eatur.e, fence .or w.allinstalled .or .er.¢Cted by Declarant .or :$e AssoCiaii-On 
in order to maintain, improve, repair and/or replace the same. Declaiant also specifically 
reserves unto ·itself, its successor and assigns, and hereby grants to Association the right of 
ingress and egress to cross any Lot adjacent to· the Common Areas for the purposes of 
maintaining the Common Areas as more fully described in Section 2.3 hereof. The preceding 
sentences shall not be deemed to impose an obligation on Declarant to install, replace, repair or 
maintain an entrance treatment, landscaping feature, fence or wall. Once Declarant has 
transferred control of the Association t'O the Members, as more specifically set forth in the 
Bylaws of the Association, Declarant will be deemed to have transferred to the Association its 
remaining rights to and under such easements. 
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ARTICLE 12 

MJSCELLANEOUS 

Section 12.1 Successors awl· ASsign$. Any reference in this Declaration to 
"Declarant" will include any succesfors or assignees of Declarant's rights and powers. Any 
assignment will be evidenced by a recorded instrument executed by Deelatant and its successor 
or assignee. 

S~tion 12•2 .jeye~~bility. -IlivaMdatio:n:ofan:y•one·efthese<eoveiiants·orrestricfi~h$ by· 
judgment·ors6ourt·order··smill in 'D.o: way affect any other pr-ovisfons wlllch·'shallreniain irrfull 
force and effect 

Secti9n 12~3 Te~m; Amendment. This Declaration, as amended from time to tiriie~ 
shall run witlr~d bi,ndthellindforaterm oftwertty(20) yeats·fromthe dateof.itsrecordation, 
after yvhic;h .ti:llle·it shall beautoµuiticaJlyextended for successive periods :often {10) years eac}) •. •· 
This :oecl4fation, may be amended by an insfrunient signed by the OWller(s) of not less· than 
seventf'"five-per-0ent{'7S%)-0fthevotes in the A-Odition and recorded in the.office oftheRegister 
of Deeds ()fSedgwickCotmty; Kansas. · 

- Section, 12.4 Additional Bight of Amendment. Anything in Section- 12.3 to the 
contrary ootwitb.standing; DeClarant, withoutthe vote .of the Owners; reserves -the right to amend · 
this I:)eclatation ·if requested or required by the FHA, VA, FNMA, or any . o~er agency, with 
whom Declarant.elects to do business as a condition precedent to the Agency's approval of this 
Declaration or;by-1111y ·federally eharter~d lending institution ·as a conditin;n precedent to lending 
funds µpon:the 0 security of any Lot or purcha.Sing loans secured by any Lot; Any amendment Will 
be effecteC:l~:by;;D.eelarantrecordingJlC~rtificate QfAitiendnJ,~J).t·dwy ex~cu.ted and aek1l()wlec;lg~4. 
·by,il'J)eel~aittc:specifyiilg:!tli~,~11g~ii:cy.or,:the'.1entliti~~insti;~iotti:requestUig:,fu~i~¢J:ldmel1.V\tn.d:1c''' .. ,~ 
setting f-0-rth the ·requeste'd· :or reqhlted amendment. R~'cordation :b:f this Certiffoate WilFoo 
deemed conclusive· proof of the agency's or institution's request or requirement, and the 
Certificate, when recorded, will be binding upon the SubdiVision. 

Section 12.5 Rule Against Perpetuities.. If .any of the provisions, interests, privileges, 
covenants or rights created by this Declaration are determined by a court of competent 
jurisdiction to be unlawful, void, or voidable for violation of the rule against perpetuities or any 
related rule, the provisions, interests, privileges, covenants or rights will be construed to -continue 
until 21 years after the death of the survivor of the now living descendants of the President of the 
United States on the date this Declaration is rec6rded. 
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Section U.6 Landscape Easement Across Adjacent Tracts. Declarant will obtain on 
behalf of the Association a perpetual landscape easement and maintenance agreement covering 
the lands lying along the north.em boundary ·of Block 7, Lot 26 of Evergreen, an Additi.on to 
Wichita, Sedgwick County, Kansas, and along the southern boundary of Block 9, Lot 21 of 
Evergreen, an Addition to Wichita, Sedgwick County, Kansas hereafter ''the Landscape 
Easement Agreement" or "the Easement Area"). The Landscape Easement Agreement will be 
recorded in the records of Sedgwick County"' Kansas. The Landscape Easement Agreement will 
permit and provide for the maintenance, repair, and general upkeep of the landscape and greenery 
to be installed in the Easement Area which will border Central Park Street as it enters the 
Evergreen Subdivision from Maize Road. The Landscape Easement Agreement will apportion 
an amount not greater than one-third the cost of the maintenance, repair, and upkeep of the 
Easement Area to the Association. The Association shall have the exclusive authority on behalf 
of the Members to enter into and thereafter negotiate changes to the terms and conditions of the 

. . ea.Sement, as Declarant in its best judgment deems appropriate. 

IN WITNESS WHEREOF, the Declarant has executed this Declaration as of this 30th 
day of November, 1998. 

SOCORA VILLAGE COMPANY, DECLARANT 

By~f%, .. ~ ... -
Larry A~bers, President )}fF-

ACKNOWLEDGMENT 

STATE OF KANSAS 

COUNTY OF SEDGWICK 

) 
) SS. 

) 

C:\WINWORD\SALLYIEVERGREEICOVBROOK.DOC 12/02/98 2:21 :11 PM 

Notary Public 
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